
 

 
 

 

 

 

5000-110 

Ser BPMOW.rdc/135 

April 7, 2020 

 

Ms. Leah Rabkin 

Kelley Drye & Warren 

Washington Harbour, Suite 400 

3050 K Street, NW 

Washington, DC 20007 

 

Dear Ms. Rabkin:  

 

        This letter responds to your Freedom of Information Act (FOIA) request of September 18, 

2019 in which you requested the following: 

 

1. All data, information, and materials (including, but not limited to reports, data, 

assessments, memoranda, and/or documents) relied on, used to prepare, and/or 

otherwise pertaining to the March 26, 2019 report entitled “Radiological Work 

Performed by Tetra Tech EC on Treasure Island.”  

2. All internal Navy communications pertaining to the data, information and materials 

identified in Requests No. 1. 

3. All communications between the Navy and any third party or government agency 

(including, but not limited to the City and County of San Francisco, the California 

Department of Public Health, the California Environmental Protection Agency, the 

California Department of Toxic Substances Control, the United States Navy, the 

United States Environmental Protection Agency, the office of any local, state or 

federal elected official or representative, and any division or department of any of the 

foregoing) pertaining to the data and information identified in Request No. 1. 

 

        Your request was received by this office on September 24, 2019 and assigned file number 

DON-Navy-2019-011410.  The scope of your FOIA request was modified via email on October 

22, 2019, “to include only primary documents relied upon or used to prepare the March 26, 2019 

report entitled “Radiological Work Performed by Tetra Tech EC on Treasure Island” plus 

internal / external Navy communications about the report”.  You further agreed via email on 

December 6, 2019, that any documents responsive to your FOIA request that either prepared by 

or previously provided to Tetra Tech did not need to be processed and released to you, but 

instead would be identified as responsive by title.  In addition, you agreed to pay estimated fees 

of up to $2,100.  During our search, we examined the files maintained by our office and 

NAVFAC Administrative Record.   

 

        Our initial search identified approximately one hundred and seven (107) records as 

responsive to your request.  Nine (9) responsive records were released to you on November 21, 

2019.  Our final response identifies fifty-five (55) additional records that are responsive, eighteen 
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(18) records that were duplicative of other records, and thirty-six (36) records that were later 

determined not to be responsive to your request.  Thus, the review of records spanned a total of 

one hundred and eighteen (118) records. 

 

        Fifty-five (55) additional records have been identified as responsive to your request and are 

the subject of this final interim release. Of the 55 records, thirteen (13) are provided with this 

response via FOIA online. Twenty (20) records are likely already in your possession.  Pursuant 

to an agreement with you reached via email on December 6, 2019, rather than releasing the 

records, a list of the report titles for these records is included as an attachment to this letter.   

 

        Twenty-two (22) responsive records were located that are exempt in their entirety from 

disclosure under Exemption 5 of the FOIA (5 U.S.C. § 552(b)(5)) which protects “inter-agency 

or intra-agency memorandums or letters which would not be available by law to a party in 

litigation with the agency”.  This Exemption protects pre-decisional deliberative information, the 

release of which would harm the government’s decision-making process.  Release of these draft 

documents could cause harm to the Navy’s deliberations by discouraging the free and frank 

exchange of opinions or potentially result in public confusion by disclosing information that is 

not consistent with the outcome of the deliberative process.  Although portions of the exempt 

records could be considered factual, such information is inextricably intertwined with 

deliberative material, or fragmented and uninformative, and has therefore been withheld from 

release.  Additional information about these records is provided below.   

 

 Thirteen (13) records are internal draft memoranda discussing the history of 

radiological work at Treasure Island, including direct predecessors of the 

memorandum released in March 2019 referenced by this FOIA request.  These 

draft memoranda are privileged and pre-decisional, as they are not in final form, 

marked draft, contain information that cannot be verified as accurate, or final, and 

contain comments and edits from multiple sources.  These draft memoranda do 

not contain the final decision or response of the agency, and, as a result, release 

may cause confusion with the Navy’s final information presented in the March 

2019 memo referenced by the FOIA request. 

 Eight (8) records are internal staff notes regarding the history of Tetra Tech’s 

involvement in radiological remediation at Treasure Island.  The information in 

these notes is privileged and pre-decisional, as it not in final form, is marked 

draft, and contains information that cannot be verified as accurate, or final.  These 

notes do not contain the final decision or response of the agency, and, as a result, 

release may cause confusion with official, and final, agency policy and rationale 

that were the actual basis for any decision. 

 One (1) record is an email between Navy staff discussing the draft documents 

being reviewed and providing deliberative input.  This is privileged and pre-

decisional, reflects input into draft records, and contains information that cannot 

be verified as accurate, or final, and contains comments and edits from multiple 
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sources. This email does not contain the final decision or response of the agency, 

and, as a result, release may cause confusion with official, and final, agency 

policy and rationale that were the actual basis for any decision. 

 

        As a result of performing the search, review and coordination of document responsive to 

your request, we have incurred fees of $1,536.00.  For your information, we have placed you in 

the “commercial use request” category for purposes of charging fees (32 C.F.R §286.12).  Fees 

are payable at this time.  Please submit a check payable to “US Department of the Treasury” to: 

 

NAVFAC BRAC PMO  

Attn:  FOIA Coordinator 

33000 Nixie way Bldg 50 STE 207 

San Diego, CA 92147 

 

        You have the right to an appeal.  It must be received within 90 calendar days from the date 

of this letter.  Please provide a letter requesting an appeal, with a copy of your initial request and 

a copy of the letter of denial, in an envelope marked "Freedom of Information Act Appeal.”  You 

are encouraged (though not required) to provide an explanation why you believe the redactions 

were inappropriate or our search was inadequate.  Also, please provide a copy of your appeal 

letter to us at: 

 

Meredith Richards 

meredith.richards@navy.mil 

NAVFAC BRAC PMO 

33000 Nixie Way, Bldg 50 STE 207 

San Diego, CA 92147 

 

There are two ways to file an appeal—through FOIAonline or by mail. 

 

1. Through FOIAonline.  This will work only if you set up an account on FOIAonline 

before you make the request that you would like to appeal.  To set up an account, go 

to FOIAonline (this is a website that will appear as the top hit if you search the 

internet for “FOIAonline”), click “Create Account” (a link located within the blue 

banner at the top in the upper right corner), enter your data into the field that 

subsequently appears, and click “Save” (at the bottom left of the screen).  With your 

account thereby created, you will have the power to file an appeal on FOIAonline to 

any request you file on FOIAonline thereafter.  To do so, locate your request (enter a 

keyword or the request tracking number in the “Search for” field on the “Search” 

tab), click on it, then the "Create Appeal" tab in the left-hand column. Complete the 

subsequent field, click “Save,” and FOIAonline will submit your appeal. 

 

2. By mail. Address your appeal to: 

mailto:meredith.richards@navy.mil
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Department of the Navy, 

Office of the General Counsel 

1000 Navy Pentagon, Room 5A532 

Washington, DC 20350-1000 

 

        You may also contact the DON FOIA Public Liaison, Christopher Julka, at 

christopher.a.julka@navy.mil, (703) 697-0031.  In addition, the Office of Government 

Information Services (OGIS) provides a voluntary mediation process for resolving disputes 

between persons making FOIA requests and the Department of the Navy (DON).  For more 

information, go to https://www.archives.gov/ogis/about-ogis/contact-information. 

 

        I am the official responsible for the partial denial of your request.  If you have any 

questions, please contact Ms. Meredith Richards at meredith.richards@navy.mil or (619) 524-

1637. 

 

Sincerely,  

 

 

 

KIMBERLY A. OSTROWSKI 

Director  

 

Enclosures:  1.  List of records 
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